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Timeline for Context

■ January 25, 2017 – Trump issues Executive Order No. 13768 stepping up 
immigration enforcement and removal priorities.  

■ February 20, 2017 – DHS publishes a memorandum - “Enforcement of the 
Immigration Laws to Serve the National Interest”  - implementing Executive Order 
No. 13768.

■ Together, these two documents ostensibly set priorities for who’s targeted for 
removal, and directs the AG to “take appropriate enforcement action” against 
jurisdictions that prevent or hinder enforcement of federal immigration law.



Timeline cont’d

■ Maryland Trust Act (would make Maryland a “Sanctuary State”) works its way 
through the legislative process, dies on the last day of the session.

■ March 16 – alleged rape of 14  year old girl in boys bathroom at Rockville High 
school by two students who are undocumented immigrants raises hue and cry 
among anti-immigrant forces.  Gets national attention.

■ April 5 – Baltimore County Executive Kamenetz issues his Executive Order titled 
Enforcement Standards for Immigration Status, Diversity and Equity, prohibiting law 
enforcement from racial and ethnic profiling and prohibiting detaining any person 
past their court ordered release date without a judicial warrant.  



Timeline cont’d
■ More hue and cry from the Right, claiming Kamenetz’s EO makes Baltimore County a 

“Sanctuary County.”
– April 10: Wade Kach issues statement in response, including the following:

■ It is unacceptable and offensive that the Baltimore County Executive has bypassed the 
Baltimore County Council and issued an executive order which effectively declares 
Baltimore County to be a sanctuary County.  And to do so, so soon after the brutal rapes 
of two Maryland teenage girls, at the hands of illegal immigrants demonstrates a lack of 
concern for their suffering, while disregarding the increased risks of similar actions 
taking place here in our County. 

– (p,s, it was announced last night that rape charges have been dropped against both 
accused teenagers)

■ May 1 - Crandell introduces Bill 32-17, joined by Kach and Marks, to require Baltimore 
County Corrections Department to enter into a 287(g) agreement with DHS.



What is 287(g) and why do we care?
■ Section 287(g) of the Immigration and Nationality Act (INA) allows the DHS to enter 

into formal written agreements (MOAs) with state or local law enforcement (police 
departments, corrections departments) to perform the functions of federal 
immigration agents.

■ MOAs are negotiated between DHS and local authorities and include delegations of 
authority to a limited number of local law enforcement agency (LLEA) employees.  All 
work is done under the supervision of Immigration and Customs Enforcement (ICE).  

■ Most if not all of the current in-force MOAs are with corrections departments, not 
police, but the Trump regime is headed back in the direction of reviving the 
previously failed task force model as well (with police forces)



Problems With 287(g) Agreements

■ Cost – direct and indirect 

■ Lack of focus on dangerous criminals; LLEAs lose control

■ Undermine trust of the local communities in LLEA



Cost 
■ Direct: The LLEA has to pay the majority of the costs associated 

with the 287(g) program, including travel, housing and per diem 
during training, as well as salaries, overtime and other personnel 
and overhead costs.   Some costs of detention may be 
reimbursed through the SCAAP program, though that appears to 
be slated for the SCAAP pile in the current proposed budget.  

■ Indirect: Certain aspects (e.g. enforcement of administrative 
detainers without probable cause; profiling) may violate the U.S. 
Constitution and lead to costly federal civil rights litigation.



Lack of focus on dangerous criminals; LLEAs loss of control -
studies have founds that in application, the program has not 
targeted serious criminal offenders.  Review of a sampling of 
current in-force MOAs indicates that ICE retains complete 
control of the immigration enforcement priorities.  There is no 
assurance that serious or violent offenders are -- or will be --
the focus of the program.



Undermines trust of local communities in the LLEA - 287(g) 
partnerships have been shown to harm the relationship 
between law enforcement and local communities by 
undermining community trust in local law enforcement.



Bottom line:

■ There’s no requirement that LLEA enter into a 287(g) 
agreement to with DHS.

■ In effect, these agreements shift costs of enforcing the 
federal immigration laws onto the LLEA without even giving 
LLEA any say in priorities regarding which individuals are 
removed.



Maryland AG’s Guidance Memorandum
May 4, 2017

■ LLEAs face potential liability exposure if they seek to enforce federal immigration 
laws, particularly if they do so outside the context of a federal cooperation 
agreement

■ LLEAs must absorb all costs associated with federal cooperation agreements.  The 
federal government does not provide reimbursement for these agreements, and the 
agreements may increase the risk of unconstitutional profiling.

■ LLEAs face potential liability exposure if they honor ICE or CBP detainer requests 
unless the request is accompanied by a judicial warrant or supported by information 
providing probable cause that the subject of the detainer has committed a crime.

■ State and local officers may not be prohibited from sharing information about a 
detainee’s citizenship or immigration status with federal immigration officials, but 
they are not required to do so either.

■ As an overriding principle, the government bears the burden of proving that the 
detention of someone beyond the person’s State-law mandated release date does 
not violate the Fourth Amendment and its Maryland Counterpart.



IMPORTANT

IT IS NOT A CRIME TO BE IN THE U.S. WITHOUT PROPER 
DOCUMENTATION.  PUT ANOTHER WAY, UNDOCUMENTED 
STATUS, I.E. BEING AN “ILLEGAL IMMIGRANT,” IS A CIVIL 
VIOLATION OF FEDERAL LAW, IT IS NOT A CRIME.



Bill No. 32-17
Amends Section 3-2-302 of the Baltimore County Code, regarding the Department of 
Corrections, to add a new para. 7 as follows:

The Department of Corrections shall:

* * * * * * * * *

(7) PARTICIPATE IN THE IMMIGRATION AND NATIONALITY ACT SECTION 287(G) 
PROGRAM, AND THE COUNTY SHALL EXECUTE SUCH MEMORANDUM OF AGREEMENT 
(MOA) AND ALLOCATE SUFFICIENT FUNDS, INCLUDING PERSONNEL AND OTHER 
NECESSARY RESOURCES, IN ORDER TO IMPLEMENT THE PROGRAM.



Key Dates

■ Key dates:
– County Council Work Session May 30 at 2 pm.  Sign in to speak starts at 1 pm
– County Council Meeting June 5 at 6 pm.  This will be the final reading and vote 

on the Bill.
– The Bill will need 4 votes to pass, 5 votes to survive a veto. It was sponsored by 

Crandell, Kach and Marks (the three Republicans).  Kamenetz will veto it if it 
only gets 4 votes.

– It must pass within 40 days of being introduced or it automatically fails.  So if it 
does not get 5 votes on June 5, it will fail



Action Plan
■ Get petitions in opposition to this Bill circulating for signatures. We have a petition 

drafted. Maryland Campaign for Liberty presented almost 1000 signatures from 
constituents at the May 1 meeting in opposition to Sanctuary State/County in 
Maryland (but nothing about 287(g) - yet).

■ Get letters  and phone calls out to the 4 democratic Councilpersons.  They are 
inclined to oppose the Bill but they need to hear from their constituents.

■ We urge as many people to come to the Work Session on May 30 and the June 5 
County Council meeting.  We also are compiling talking points we want to make 
during the public comments session on May 30 and seek volunteers who would like 
to speak.

■ There is a downloadable copy of the Petition on our website at 
https://indivisibletowson.wordpress.com


